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November 6, 2015 

  

Registrar: R. Worth 

  

First-Tier Tribunal – General Regulatory Chamber: Information Rights 

  

Re: FOI Appeal, in reply refer to Archive# 20140795BRI004/ Tribunal Reference: 

EA.2015.0080) 

  

Dear Registrar, 

  

In response to my request for the release of JIC(84)(N)45, “Soviet Union: Concern about a 

surprise NATO Attack,” the Cabinet Office – by letter of November 6, 2015 – makes a number 

of claims in favor of this document’s withholding. 

  

I wish to make the following arguments in favor of the document’s release: 

  

Concerning the Cabinet Office’s point 5, arguing that the “vast majority of the document’s 

content falls directly into the section 23(1) exemption,” it is by no means a certainty that all of 

the information being withheld is from an exemption 23 agency. The JIC is not listed in 

exemption 23, for example. While this document may include information from some bodies that 

are protected under exemption 23, it also includes information from agencies that are not, 

including, at the very least, the Foreign Office and the Ministry of Defence. 

 

Regarding point 6, that the document provides “no further information of any substance capable 

of illuminating public understanding of the matter” and that release of the “relatively little” 

information would point to the content of the report that engages in the section 23 exemption, the 

fact remains that releasing all segregable information possible is in the public interest. The 

Ministry of Defence has done this with related records (http://nuclearinfo.org/blog/peter-

burt/2013/11/thirty-years-ago-nuclear-crisis-which-frightened-thatcher-and-reagan-ending), 

casting doubt on the argument that a similar Cabinet Office release could confuse the public or 

would not be in the public interest. 

  

Similarly, in response to point 4 that exemption 23 is an absolute exemption and does not require 

a public interest test, it should nonetheless occur in order to be in accordance with the spirit of 

open government, the UK’s FOI law, and the Constitutional Reform and Governance Act 2010’s 

twenty-year-rule. Just because a document can be withheld on purely technical grounds does not 

mean that it should, or that the public benefit from its disclosure does not outweigh such 

technicalities. In fact, per its letter of July 31, 2015, the Cabinet Office itself stated that it would 

review the document to see if “some of the disputed information could be disclosed”, but 

abandoned this reasoned stance for reasons unknown.  
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I would also underscore that this document is thirty-two years old and was requested in the first 

place because a reference to it was found at the British Archives. Treating this document as if it 

were a modern intelligence source, rather than the historical record that it is, is a dangerous 

precedent to set and not one that the Tribunal should facilitate.  

  

The Cabinet Office’s November 6, 2015, letter, containing a number of justifications for this 

document’s withholding, should not withstand the scrutiny of the Tribunal.  The Tribunal’s 

independent review of whether the entirety of the information in this important document should 

be withheld is much needed. 

 

If you have any questions, please call me at (202) 994-7000 or email me at foiamail@gwu.edu. 

 

 

 

                                                                                                         Sincerely, 

                                                                                                          
     

                  Nate Jones  

                  FOIA Coordinator 
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October 21, 2015 

 

Registrar: R. Worth 

First-Tier Tribunal – General Regulatory Chamber: Information Rights 

Re: FOI Appeal, in reply refer to Archive# 20140795BRI004/ Tribunal Reference: 

EA.2015.0080) 

Dear Registrar, 

In my October 15, 2015, appeal of the Cabinet Office’s ongoing refusal to disclose any part of 

JIC(84)(N)45, “Soviet Union: Concern about a surprise NATO Attack,” I argued that one of the 

factors in favor of this document’s disclosure was the US Interagency Security Classification 

Appeals Panel’s confirmation that it would release to our office a 100-page 1990 President’s 

Intelligence Advisory Board retroactive and comprehensive report on the subject of this request. 

The document was delivered to our office today, and is enclosed here for your reference. I 

apologize that this addition to my appeal is late, however this document is extremely important 

and renders entirely moot any arguments that JIC(84)(N)45 must be withheld based on 

intelligence sharing with the US. The declassification of the President's Intelligence Advisory 

Board report very likely makes public that information which the Cabinet Office is attempting to 

unnecessarily conceal.  

If you have any questions, please call me at (202) 994-7000 or email me at foiamail@gwu.edu.   

 

 

                                                                                                         Sincerely, 

                                                                                                          
     

                  Nate Jones  

                  FOIA Coordinator 
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October 14, 2015 

 

Registrar: R. Worth 

First-Tier Tribunal – General Regulatory Chamber: Information Rights 

Re: FOI Appeal, in reply refer to Archive# 20140795BRI004/ Tribunal Reference: 

EA.2015.0080) 

Dear Registrar: 

I am writing to appeal the Cabinet Office’s ongoing refusal to disclose any part of JIC(84)(N)45, 

entitled “Soviet Union: Concern about a surprise NATO Attack.” It is my intention to argue that 

the Cabinet Office’s actions flout Britain’s twenty-year-rule, that the continued secrecy is 

rendered moot by ongoing declassification under both the US and the UK’s FOI laws, and that 

the Cabinet Office’s administrative maneuverings suggest the need for the Tribunal’s 

independent review of whether the entirety of information in this document should be withheld 

public. 

The continued withholding of every line in a thirty-one-year-old document of immense historical 

importance not only goes against the spirit of Britain's open government and its FOI law, it 

damages the credibility of the Constitutional Reform and Governance Act 2010’s twenty-year-

rule if these documents can be censored without review. 

 

The incredulousness of the claim that the entirety of the document must remain secret – much 

less reviewed – is underscored by the abundance of documents already released by the US and 

UK governments on the 1983 Soviet “War Scare” – including human intelligence and signals 

intelligence. The documents already released under British and U.S. Freedom of Information 

laws, which I included in my May 7, 2015, appeal include: 

 

 Photographs and records of Oleg Gordievsky,the spy who revealed the danger of this 

event, meeting and debriefing President Reagan. 

 Dozens of pages of British Ministry of Defence documents released under Britain's FOIA 

law confirming the “unprecedented Soviet reaction” during this event, as well as 

intelligence sharing between US and the UK. 

 A classified CIA 1996 Studies in Intelligence article “The 1983 War Scare in US-Soviet 

Relations” by Ben B. Fischer, a History Fellow at the CIA’s Center for the Study in 

Intelligence. 

 A Department of State document confirming a British source alerted the US to the 

nuclear danger. 

 A US Air Force After Action Report of the NATO Command Post Exercise Able Archer 

83. 
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 Michael Herman, head of the Soviet Division at Government Communications 

Headquarters from 1977 to 1982, has recently discussed the contents of this document at 

length and argued for its disclosure as it benefits the public interest. 

 

Additionally, this month the US Interagency Security Classification Appeals Panel has 

confirmed that it will release to our office a 100-page 1990 President’s Intelligence Advisory 

Board retroactive and comprehensive report on the subject of this request (letter attached). This 

document’s upcoming declassification renders moot any arguments that this information must be 

withheld based on intelligence sharing with the US. 

 I would also draw attention to the Cabinet Office’s changing justifications for withholding this 

document. The Cabinet Office initially cited three reasons the document should be withheld, 

only to later cite one justification as the basis for withholding. The Cabinet Office also 

repeatedly missed deadlines in this matter, and  refused to review the document after stating they 

would review it to see if a partial release was possible (see attached letter of July 31, 2015). All 

of these maneuvers on the part of the Cabinet Office strongly suggest that the Tribunal’s 

independent review of whether the entirety of information in this important document should be 

withheld from the public for the foreseeable future is very necessary. 

If you have any questions regarding the scope of the request or any other matters, please call me 

at (202) 994-7000 or email me at foiamail@gwu.edu.   

 

 

                                                                                                         Sincerely, 

                                                                                                          
     

                  Nate Jones  

                  FOIA Coordinator 
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May 7, 2015 

 

First-tier Tribunal (Information Rights) 

GRC & GRP Tribunals 

PO Box 9300 

Leicester 

LEI 8DJ 

 

Re:  Reply to the Information Commissioner’s Response, in reply please refer to Archive# 

20140795BRI004/ EA/2015/0080; Nate Jones v Information Commissioner; FOI319810; 

FS50559792;) 

Dear Tribunal: 

 

This is a reply to the Information Commissioner’s response under the Freedom of Information Act. I am 

requesting a review of the April 24, 2015, decision by the Information Commissioner’s Office to uphold 

the September 15, 2014, affirmation of the Cabinet Office to deny FOI319810. This request sought the 23 

March 1984 Joint Intelligence Committee report, reference JIC(84)(N)45, entitled, “Soviet Union: 

Concern About a Surprise NATO Attack,” which was written in response to NATO military exercise 

Able Archer 83. 

 

When considering this appeal please note that while this request was denied under Freedom of 

Information exemption sections 23, 24, and 27, in this particular case those exemptions should not apply. 

The Information Commissioner in Evans -v- Information Commissioner ordered the release of Prince 

Charles’ memos to cabinet heads on the grounds that the Commission found that the release of the 

documents encouraged “the promotion of good governance through accountability and transparency.” The 

same should be the case here. Factors in favor of this document’s disclosure include:  

 

 Promoting governmental accountability and transparency. Specifically, the disclosure of this 

document encourages the “promotion of good governance through accountability and 

transparency;”
1
  

 Challenging Departments who withhold information that is in the public interest “because they 

can” promotes the Information Commission’s credibility; 

 Disclosure of this document would increase the public understanding of the influence, if any, of 

this event on public policy; 

 Disclosure of this document has a particular significance in the light of recent US and British 

declassifications; that there is already declassified information available on the general topic of 

my request does not preclude the importance of this specific document and unique information 

contained within (see p. 35 of the Commissioner’s response).  

 Furthering the public debate; and  

 Informing the broader debate surrounding this Cold War, 30-year-old touchstone. 

                                                 
1
 Appeal Number: GI/2146/20101; Neutral Citation Number [2012] UKUT 313 (AAC) Comprising 7 transfers by 

the First-tier Tribunal of appeals from decision notices issued by the Information Commissioner (see Open Annex 1) 
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Despite the Commissioner’s findings that “in the circumstances of this case, the assurance provided by 

the SO with regards to the application of section 23(1) to most of the information in the report is 

sufficient”, exemptions 23, 24, and 27 should not be used to deny the entirety of this document under the 

Freedom of Information Act because of the extreme pubic interest the release of the information in this 

document will serve.  Moreover, this record should also not be withheld in its entirety because of the 

multitude of British, American, Russian, and other documents already declassified and released on the 

topic. 

 

Records to which the absolute exemption does not apply, which includes those denied under section 24 

and section 27, are listed by the Ministry of Justice as subject to a public interest test. Based on this 

record’s historical value, the release of the requested records is in the best interest of the general 

community due to an intense and pressing public interest to understand the events that occurred during the 

Cold War.  

 

Even if some information must remain withheld, it is entirely likely that the document holds much 

information that can be segregated and released with great benefit to the public interest. The Ministry of 

Defense did this with its FOI release to the Nuclear Information Service. 

 

In your review of my appeal, please take note of the abundance of documents already released by the US 

and UK governments on the 1983 Soviet “War Scare” referencing information on the Soviet defector 

Oleg Gordievsky and British and US intelligence – including human intelligence and signals intelligence. 

Along with a copy of the denials, I have attached examples of relevant documents released under British 

and U.S. Freedom of Information laws. These include: 

 

 Photographs and records of Oleg Gordievsky meeting and debriefing President Reagan. 

 British Ministry of Defence documents released under FOI to the Nuclear Information Service 

confirming the “unprecedented Soviet reaction” as well as intelligence sharing between US and 

the UK. 

 A classified CIA 1996 Studies in Intelligence article “The 1983 War Scare in US-Soviet 

Relations” by Ben B. Fischer, a History Fellow at the CIA’s Center for the Study in Intelligence. 

 A Department of State document confirming a British source alerted the US to the danger. 

 A US Air Force After Action Report of the NATO Command Post Exercise Able Archer 83.  

 Declassified real time US DOD reports of Warsaw Pact SIGINT activities during Able Archer 83. 

 

Furthermore, please note that Michael Herman, head of the Soviet Division at Government 

Communications Headquarters from 1977 to 1982, has recently discussed the contents of this document at 

length. He also strongly recommended its declassification as it benefits the public interest. A summary of 

his recent comments is attached.  

 

The bottom line is the UK Cabinet Office is improperly citing National Security concerns to withhold 

information already well-known about a subject much in need of elucidation. 

If you have any questions regarding the identity of the records, their location, the scope of the request or 

any other matters, please call me at (202) 994-7000 or email me at foiamail@gwu.edu.   
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                                                                                                         Sincerely, 

                                                                                                          
     

         Nate Jones  

         FOIA Coordinator 
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March 24, 2015 

 

First-tier Tribunal (Information Rights) 

GRC & GRP Tribunals 

PO Box 9300 

Leicester 

LEI 8DJ 

Re: FOI Appeal, in reply refer to Archive# 20140795BRI004/ FOI319810; FS50559792) 

Dear Tribunal: 

 

This is an appeal under the Freedom of Information Act requesting a review of the March 9, 2015, 

decision by the Information Commissioner’s Office to uphold the September 15, 2014, affirmation of 

the Cabinet Office to deny FOI319810. This request sought the 23 March 1984 Joint Intelligence 

Committee report, reference JIC(84)(N)45, entitled, “Soviet Union: Concern About a Surprise 

NATO Attack,” which was written in response to NATO military exercise Able Archer 83. 

 

When considering this appeal please note that while this request was denied under Freedom of 

Information exemption sections 23, 24, and 27, in this particular case those exemptions should not 

apply. 

 

Despite the Commissioner’s findings that “in the circumstances of this case, the assurance provided 

by the SO with regards to the application of section 23(1) to most of the information in the report is 

sufficient”, exemptions 23, 24, and 27 should not be used to deny the entirety of this document under 

the Freedom of Information Act because of the extreme pubic interest the release of the information 

in this document will serve.  Moreover, this record should also not be withheld in its entirety because 

of the multitude of British, American, Russian, and other documents already declassified and 

released on the topic. 

 

Records to which the absolute exemption does not apply, which includes those denied under 

section 24 and section 27, are listed by the Ministry of Justice as subject to a public interest test. 

Based on this record’s historical value, the release of the requested records is in the best interest of 

the general community due to an intense and pressing public interest to understand the events that 

occurred during the Cold War.  

 

Even if some information must remain withheld, it is entirely likely that the document holds much 

information that can be segregated and released with great benefit to the public interest. The Ministry 

of Defense did this with its FOI release to the Nuclear Information Service. 
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In your review of my appeal, please take note of the abundance of documents already released by the 

US and UK governments on the 1983 Soviet “War Scare” referencing information on the Soviet 

defector Oleg Gordievsky and British and US intelligence – including human intelligence and signals 

intelligence. Along with a copy of the denials, I have attached examples of relevant documents 

released under British and U.S. Freedom of Information laws. These include: 

 

 Photographs and records of Oleg Gordievsky meeting and debriefing President Reagan. 

 British Ministry of Defence documents released under FOI to the Nuclear Information Service 

confirming the “unprecedented Soviet reaction” as well as intelligence sharing between US and 

the UK. 

 A classified CIA 1996 Studies in Intelligence article “The 1983 War Scare in US-Soviet 

Relations” by Ben B. Fischer, a History Fellow at the CIA’s Center for the Study in Intelligence. 

 A Department of State document confirming a British source alerted the US to the danger. 

 A US Air Force After Action Report of the NATO Command Post Exercise Able Archer 83.  

 Declassified real time US DOD reports of Warsaw Pact SIGINT activities during Able Archer 83. 
 

Furthermore, please note that Michael Herman, head of the Soviet Division at Government 

Communications Headquarters from 1977 to 1982, has recently discussed the contents of this 

document at length. He also strongly recommended its declassification as it benefits the public 

interest. A summary of his recent comments is attached.  

 

The bottom line is the UK Cabinet Office is improperly citing National Security concerns to withhold 

information already well-known about a subject much in need of elucidation. 

If you have any questions regarding the identity of the records, their location, the scope of the request or 

any other matters, please call me at (202) 994-7000 or email me at foiamail@gwu.edu.   

 

 

                                                                                                         Sincerely, 

                                                                                                          
     

         Nate Jones  

         FOIA Coordinator 
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October 20, 2014 
 
Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 

Re: FOI Appeal, in reply refer to Archive# 201402331BRI001/ FOI319810) 

Dear Commissioner: 
 
This is an appeal under the Freedom of Information Act requesting a review of the July 23 
Decision by the Cabinet Office, and September 15, 2014, affirmation, to deny FOI319810, which 
sought the 23 March 1984 Joint Intelligence Committee report, reference JIC(84)(N)45, entitled, 
“Soviet Union: Concern About a Surprise NATO Attack,” which was written in response to NATO 
military exercise Able Archer 83. 
 
When considering this appeal please note that while this request was denied under Freedom of 
Information exemption sections 23, 24, and 27, in this particular case those exemptions should not 
apply. 
 
Exemptions 23, 24, and 27 should not be used to deny the entirety of this document under the 
Freedom of Information Act because of the extreme pubic interest the release of the information in 
this document will serve.  Moreover, this record should also not be withheld in its entirety because of 
the multitude of British, American, Russian, and other documents already declassified and released 
on the topic. 
 
Records to which the absolute exemption does not apply, which includes those denied under 
section 24 and section 27, are listed by the Ministry of Justice as subject to a public interest test. 
Based on this record’s historical value, the release of the requested records is in the best interest of 
the general community due to an intense and pressing public interest to understand the events that 
occurred during the Cold War.  
 
Even if some information must remain withheld, it is entirely likely that the document holds much 
information that can be segregated and released with great benefit to the public interest. 
 
In your review of my appeal, please take note of the abundance of documents already released by the 
US and UK governments on the 1983 Soviet “War Scare” referencing information on the Soviet 
defector Oleg Gordievsky and British and US intelligence – including human intelligence and signals 
intelligence. Along with a copy of the denials, I have attached examples of relevant documents 
released under British and U.S. Freedom of Information laws. These include: 
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� Photographs and records of Oleg Gordievsky meeting and debriefing President Reagan. 
� British Ministry of Defence documents confirming the “unprecedented Soviet reaction” as well as 

intelligence sharing between US and the UK. 
� A classified CIA 1996 Studies in Intelligence article “The 1983 War Scare in US-Soviet 

Relations” by Ben B. Fischer, a History Fellow at the CIA’s Center for the Study in Intelligence. 
� A Department of State document confirming a British source alerted the US to the danger. 
� A US Air Force After Action Report of the NATO Command Post Exercise Able Archer 83  

 
Furthermore, please note that Michael Herman, head of the Soviet Division at Government 
Communications Headquarters from 1977 to 1982, has recently discussed the contents of this 
document at length. He also strongly recommended its declassification as it benefits the public 
interest. A summary of his recent comments is attached.  

If you have any questions regarding the identity of the records, their location, the scope of the request or 
any other matters, please call me at (202) 994-7000 or email me at foiamail@gwu.edu.   
 
 
                                                                                                         Sincerely, 

                                                                                                          
     
         Nate Jones  
         FOIA Coordinator 
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