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********* THIS IS A COMBINED MESSAGE *********
BODY
SUBJECT: INTER-AMERICAN COURT DECISIONS HOME IN ON MEXICAN MILITARY
JUSTICE REFORM
REF: A) 10 MEXICO 5292; B) 10 MEXICO 4892;
1. (SBU) SUMMARY: RECENT INTER-AMERICAN COURT OF HUMAN RIGHTS
(IACHR) RULINGS, INCLUDING THE DECEMBER 20 DECISION ON THE CASE OF
TWO GUERRERO-BASED ECOLOGISTS, CALL FOR REFORM OF THE MEXICAN
MILITARY JUSTICE SYSTEM. THE GOM COMMITTED TO COMPLY WITH THE
NOVEMBER 2009 IACHR RULING THAT CALLS FOR THE REMOVAL OF HUMAN
RIGHTS CASES FROM THE PURVIEW OF MILITARY COURTS. ON OCTOBER 18,
IT SUBMITTED DRAFT LEGISLATION PROPOSING CIVILIAN JURISDICTION OVER
CASES OF TORTURE, RAPE, AND FORCED DISAPPEARANCE (REFTELS).
ALLUDING TO THIS LEGISLATION, THE IA.CHR'S DECEMBER 20 RULING CALLS
EXPLICITLY FOR THE EXCLUSION OF ALL HUMAN RIGHTS-RELATED CRIMES
FROM MILITARY JURISDICTION. CHANGES TO THE CODE OF MILITARY
JUSTICE WILL LIKELY BECOME MORE COMPREHENSIVE AS THE DRAFT
LEGISLATION MAKES ITS WAY THROUGH THE SENATE AND CHAMBER OF
DEPUTIES (REF A).

2. (SBU) THE IACHR'S NOVEMBER 2009 DECISION IN THE ROSENDO RADILLA
CASE WAS THE FIRST TO ADDRESS THE ISSUE OF JURISDICTION OF CIVILIAN
COURTS OVER HUMAN RIGHTS CASES INVOLVING THE MILITARY, AND PROMPTED
THE GOM TO INTRODUCE DRAFT LEGISLATION TO LIMIT MILITARY
JURISDICTION. THE OCTOBER 2010 RULING ON THE CASE OF INES
FERNANDEZ AND VALENTINA CANTU FURTHER REINFORCED THIS POSITION.
THE COURT'S MOST RECENT DECISION IN THE CASE OF RODOLFO MONTIEL AND
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TEODORO CABRERA FURTHER REFINES THE DEFINITION OF HUMAN RIGHTS
VIOLATIONS REQUIRING CIVIL JURISDICTION, NOTING THAT "THIS
CONCLUSION APPLIES NOT JUST TO THE CRIMES OF TORTURE, FORCED
DISAPPEARANCE, AND RAPE, BUT TO ALL HUMAN RIGHTS VIOLATIONS." 1.4(D)

B1

(NOTE: THE IACHR IS EXPECTED TO ISSUE A FORMAL
DECISION ON GOM COMPLIANCE WITH THE RADILLA SENTENCE DURING ITS
NEXT SESSION, WHICH BEGINS ON FEBRUARY 21. END NOTE.)
3. (U) THE FOLLOWING ARE SUMMARIES OF THE MOST RECENT IA.CHR RULINGS
IN CASES BROUGHT TO TRIAL AGAINST THE GOM:

DECEMBER 20, 2010 - RODOLFO MONTIEL AND TEODORO CABRERA -
ENVIRONMENTAL DEFENDERS FROM THE STATE OF GUERRERO WERE VICTIMS OF
ARBITRARY DETENTION AND TORTURE BY MEMBERS OF THE MILITARY IN 1999.
IN ITS THIRD RULING ISSUED THIS YEAR AGAINST MEXICO FOR VIOLATIONS
COMMITTED IN THE STATE OF GUERRERO, THE IACHR RULED AGAINST THE GOM
FOR VIOLATIONS OF THE RIGHTS TO LIBERTY, PERSONAL INTEGRITY, DUE
PROCESS AND JUDICIAL PROTECTION. IN ITS RULING, THE COURT ORDERED
AN INVESTIGATION UNDER CIVILIAN JURISDICTION FOR TORTURE OF THE TWO
MEN, THE PAYMENT OF REPARATIONS, PROVISION OF MEDICAL AND
PSYCHOLOGICAL TREATMENT, IMPROVEMENT OF THE GOVERNMENTAL REGISTER
OF DETAINED PERSONS, AND REFORM OF THE CODE OF MILITARY JUSTICE TO
EXCLUDE ALL HUMAN RIGHTS CRIMES FROM MILITARY JURISDICTION.

OCTOBER 1, 2010 - INES FERNANDEZ ORTEGA AND VALENTINA - -
ROSENDO CANTU - TWO INDIGENOUS WOMEN WERE RAPED BY SOLDIERS FROM
THE MEXICAN ARMY IN THE MUNICIPALITY OF AYUTLA, GUERRERO, IN 2002.
THE IA.CHR DECISIONS IN BOTH CASES CALL FOR THE GOM TO RE-OPEN THE
CRIMINAL INVESTIGATIONS IN CIVILIAN COURTS, INVESTIGATE THE
OFFICIALS WHO UNDERMINED INITIAL INVESTIGATIONS, STRENGTHEN THE
PROCEDURES FOR INVESTIGATING RAPE CASES, IMPROVE MEDICAL CARE FOR
VICTIMS, AND PROVIDE REPARATIONS.

NOVEMBER 23, 2009 - ROSENDO RADILLA PACHECO - THE
COMMUNITY LEADER WAS ABDUCTED IN 1974 BY SOLDIERS IN THE SOUTHERN
MEXICAN STATE OF GUERRERO. THE RULING HOLDS THE GOM RESPONSIBLE
FOR VIOLATIONS OF RADILLA'S RIGHT TO LIFE, PERSONAL LIBERTY AND
HUMANE TREATMENT, AS WELL AS THE RIGHT TO JUDICIAL PROTECTION AND
HUMANE TREATMENT OF THE VICTIM'S KIN. IT CALLS FOR REPARATIONS AND
PSYCHOLOGICAL TREATMENT FOR THE VICTIM'S FAMILY, INVESTIGATION OF
WRONGDOING BY AUTHORITIES, A PUBLIC APOLOGY AND MEMORIAL, AND
REFORM OF THE CODE OF MILITARY JUSTICE TO EXCLUDE HUMAN RIGHTS
CRIMES FROM MILITARY JURISDICTION.
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NOVEMBER 16, 2009 - "CAMPO ALGODONERO" (COTTON FIELD) -
THE REMAINS OF CLAUDIA GONZALEZ, 20, ESMERALDA HERRERA, 15, AND
BERENICE RAMOS, 17, WERE FOUND WITH THE CORPSES OF FIVE OTHER WOMEN
IN NOVEMBER 2001 ON A WASTE SITE KNOWN AS "CAMPO ALGODONERO" ON THE
OUTSKIRTS OF CIUDAD JUAREZ, CHIHUAHUA. THE IACHR FOUND THAT THE
GOM. HAD VIOLATED THE RIGHTS OF THE THREE YOUNG WOMEN AND THEIR
FAMILIES BY FAILING TO PREVENT THEIR DISAPPEARANCE AND MURDER. THE
COURT ORDERED THE GOM TO PAY REPARATIONS AND LEGAL COSTS TO THE
VICTIMS' FAMILIES, REOPEN INVESTIGATIONS INTO THE MURDERS, HOLD A
PUBLIC CEREMONY TO APOLOGIZE FOR THE KILLINGS, BUILD A MONUMENT TO
THE THREE YOUNG WOMEN IN CIUDAD JUAREZ, AND EXPAND GENDER
SENSITMTY AND HUMAN RIGHTS TRAINING FOR POLICE. THE COURT ALSO
CALLED ON AUTHORITIES TO CREATE A WEBSITE ON WOMEN AND GIRLS KILLED
SINCE 1993 IN THE BORDER CITY, INCREASE EFFORTS TO FIND WOMEN WHO
********* START OF SECTION 2
SENSITIVE
E.O. 13526: N/A
TAGS: PHUM, PGOV, KJUS, MX
SUBJECT: INTER AMERICAN COURT DECISIONS HOME IN ON MEXICAN MILITARY
JUSTICE REFORM
HAVE GONE MISSING, AND INVESTIGATE DEATH THREATS AND HARASSMENT
AGAINST MEMBERS OF VICTIMS' FAMILIES.
4. (SBU) THE DEADLINES FOR GOM COMPLIANCE WITH THE RULINGS ON THE
********* START OF SECTION 3 *********
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SUBJECT: INTER AMERICAN COURT DECISIONS HOME IN ON MEXICAN MILITARY
JUSTICE REFORM
RADILLA AND CAMPO ALGODONERO CASES WERE DECEMBER 15 AND DECEMBER
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JUSTICE REFORM
10, 2010, RESPECTIVELY. WHILE THE GOM HAS SUBMITTED LEGISLATION TO
********* STAR.T OF SECTION 5 *********
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